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EUROPEAN MOBILISATION OF ARMS TRADE REGULATION

EU IPB-IPPNW-IALANA Coalition

Study Group Project 
WHEREAS:
· With the Farnborough Convention on July 27th, 2000 six countries of the European Community (Great Britain, Germany, France, Spain, Sweden, Italy) have concluded a regulations framework for the “Restructuring of the war industry” which substantially damages the regulations of the arms trade and the relevant controls.

· Already for some time a study group co-ordinated by the I.P.B. has been established in Italy – the Consultant Dr. Fulgida Barattoni to face the emergency raised by the proposal in fact of the abrogation in Italy of the Law 185/90 (an enlightened, far-sighted and juridical progressive law on the theme of the Italian Parliament’s control of the armaments market).

· The study group has produced a document which was exhibited at the Washington World IPPNW Congress and on that occasion there was constituted a co-operation between the representatives of the European Nations and the three most important world peace federations: Doctors, Physicists (IPPNW), Magistrates, Lawyers (IALANA) and Peacemakers (I.P.B.) in order to propose to the European Parliament a combined motion for ethical regulations for the conventional arms market.

· Italy is the only nation of this agreement that is “Resisting” thanks to the peace movement that was immediately activated in defending the Law 185/90, the French Coalition for arms transfer and the IPB-IPPNW-IALANA coalition project for the EU regulation of arms trade

Here are the points for which the Farnborough Framework Agreement contrasts with the European Community Treaty.

The Amsterdam Treaty on matters of SECURITY and in particular the Schengen Agreement on matters of PUBLIC ORDER provides the primary competence of the European Legislative on the theme “Control of the armaments trade”.

1. The Farnborough Agreement creates a parallel market, with separate organs (which for example issue “global authorisations”) and is beyond any possible juridical and governmental control at national and international level as for European Institutions, as for the Court of Justice.

2.  The Farnborough Agreement prosecutes a regular POOL between the war industries of the six signatory states in that no other European state can accede to this agreement without unanimous consent by the other original members.

3. It can be expected that the European Ethical Code of 1991/92 (European Community Council of Luxembourg and Lisbon), even if not juridical binding, will be eluded by this agreement and by the six signatory countries of the Farnborough Framework Agreement, because one of the main aims is to render more competitive the war industry on the international markets.

4. Since the beginning the European Community has faced the subject of armaments, recognising with art. 36 and art. 223 of the Rome Treaty to the Member States a certain national autonomy for reasons of security. This national competence, however, is only valid for a list of products drafted and decreed exclusively by the European Council on April 15th, 1958. On no account does art. 223 of the European Community Treaty authorise the Member States to create separate markets and zones inside the European Community.

5. Furthermore, the Amsterdam Treaty of 1997 has reconfirmed, the European Councils competence (art. 296 last paragraph European Community Treaty, ex art. 223 European Economic Community) to determine, on proposition by the Commission, the limit of national autonomy of the European States in the armaments sector. This national competence must not, however, be utilised for arbitrary discrimination nor dissimulation of trade between the Member States. On this point the Court of Justice has already expressed in accordance with a very restrictive interpretation of the law (Sentence on December 19th, 1968 Reg. CGCE, 1968 p.00602 –IT).

6. In 1978 on initiative of the European Parliament there had already been the confrontation on the subject of the production of armaments at community level and hence the Klepsch Report (Dok/83/78 on May 8th, 1978 with the co-operation of the European war industry). The report proposed a gentlemen’s agreement between the main arms manufacturers, this was however abandoned, because it would have violated and evaded the basic regulations of the Rome Treaty and furthermore, on this market, no type of juridical or governmental control was contemplated.

7. Therefore, in the above stated laws it follows in complete evidence that the European war material market finds its exclusive regulations and realisation in the European organs competence. Pointlessly the apologists of the war industry would like to appeal to art. 17 paragraph 1 and 4 of the European Community Treaty – Amsterdam which provides a future policy of common defence with the support of co-operation in the war industry sector of all the European countries, and that does not prevent a particular co-operation within the limits of NATO (North Atlantic Treaty Organisation) and WEU (Western European Union) between two or more member states in this important sector. Such a separation of the European markets through a political co-operation of two or more Member States is anyhow not admissible and illicit in that it represents a breach of art. 36 and 223 (Maastricht Treaty) and endangers the common development of a foreign and defence policy.

8. Therefore, it is easy to perceive that in a few years there will be created a Trust-Pool on a separate partial market inside the European Community characterised by a monopolistic conduct of the war industry in co-operation and liaison with their respective Ministries of National Defence, in contrast with art. 81 and 86 Amsterdam Treaty with serious consequences for the national balances of the European States.

9. In the present situation the European Parliament has the faculty to ask the COMMISSION to prepare a DIRECTIVE or a REGULATION to be proposed to the European Council to reduce or to abrogate the April 15th, 1958 list of armaments of national competence and to decree a regulation similar to the Italian Law 185/90 that guarantees an effective control on the death trade.  

IT IS OUR INTENTION

to bring forward and submit to the European Parliament our plan that is articulated in two stages:

1st STAGE - IMMEDIATE PLANS to declare “null and void” the Farnborough Agreement for illicitness and inconsistency with European Law.

2nd STAGE – THE PROPOSAL PLAN consists in the request to the European Parliament to activate the European Commission for an issue of Law for a “Common Ethical Regulations for the armaments market” to extrapolate guide lines from the fundamental law principles of the same Community (especially where the European Community reserves for itself in “exclusive” security and political matters on armaments and with the resolution of the same European Parliament, even if it is still vague, on the matter of ethical regulations of the arms trade) and common, taken from the law of the single State Members.

In this way, we will overcome the present European Government, planning the “BEST” that each European Community National State Member can offer and not only a common minimum denominator policy between the Nations.

For this part of the plan the European alliance is already activated by the national representation of the Organisations IALANA (International Association of Lawyers Against Nuclear Armaments), IPPNW (International Physicians and Physicists against Nuclear War) and IPB (International Peace Bureau of Geneva – Peacemakers) which through the creation of national Study Groups that are modelled on the Italian one, will be entrusted with the examination of local legislation to determine those laws with valid ethical values exportable to the whole European Community in which all can draw up and recognise a  “draft” document  with European ethical guide lines which should be included in this European Directive.

The requested EU Directive will include all positive elements and proposals, the best juridical contents of the laws of each single European country and once  approved it will induce all the European Community countries to conform to a common ethical behaviour.

All this, implies a substantial innovation in the procedure of “people’s” initiative in the request of Directives to the European Parliament that, until now, has been urged by groups, more or less restricted, for mainly local interests.

In the meantime in Europe has been activated the EU french coaliton campaign on arms transfer, coordinated by Agir ici which is carring on an important sensibilisation work in the public opinion to the focal importance of this theme.

Organisations engaged in this campaign: ACAT - Coordination de l'action non violente de l'Arche - Justice et Paix France - Ligue des droits de l'Homme - Mouvement pour une alternative non violente - Pax Christi France - Réseau Foi et Justice Afrique-Europe (Antenne de Paris) – Survie

Europeans Patners: - Allemagne : Réseau Foi et Justice Afrique-Europe - Autriche : International Fellowship of Reconciliation - Belgique : GRIP / Pax Christi Flandres - Espagne : Médecins sans frontières - Italie : Amnesty International - Pays-Bas : Pax Christi - Royaume-Uni : SaferworldLes 

Supporters :AFASPA (Association française d’amitié et de solidarité avec les peuples d’Afrique)- Appel des cent pour la paix - Association 4D - Association pour la création de la Fondation René Dumont - CCFD (Comité catholique contre la faim et pour le développement) - Citoyens, défense et paix - Collectif Jo’Burg - Comité 21 (Comité français pour l’environnement et le développement durable) - CRID (Centre de recherche et d’information pour le développement) - CRISLA (Centre de réflexion, d’information et de solidarité avec l’Asie, l’Afrique et l’Amérique latine) - Fédération Artisans du Monde - FIDH (Fédération internationale des ligues des droits de l’Homme) - France Libertés - Frères des Hommes - La Vie nouvelle - LIFPL (Ligue internationale de femmes pour la paix et la liberté) - Médecins du Monde - MDPL (Mouvement pour le désarmement, la paix et la liberté ) - MIR (Mouvement international de la réconciliation) - Mouvement de la paix - Mouvement de l’objection de conscience - Quakers de France - Réseau Foi et Justice Afrique-Europe (antenne de Strasbourg) - RITIMO - SERPAJ Paris (Service pour la paix et la justice) - Solidarités Jeunesses - Témoins - Terre des Hommes-France
	

	


In this initiative the “small peoples” of peace and of justice in Europe will be finally able to measure themselves with a common constructive plan that puts, them in a collective dimension, directly in front of the European Institutions to resolve a problem that – in smaller or greater measure - involves all the Member States.

                                                                             Signed

                                                                            IPB – Italian office







D.ssa Fulgida Barattoni – Consultant International Peace Bureau - I.P.B. – Geneva

Founded 1892 – Nobel Peace Prize 1910 – UN  Consultative Status

 cell. 347/1798293 Fax 0545/284712 e-mail: fubarat@tin.it


